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PROCLAMATION 


@ On Thursday, February 28, 1935, the Second Interstate 


Assembly will convene in Washington, D. C., to con- 
sider means for harmonizing federal and state tax systems, 
to receive the first report of the Interstate Commission 
on Conflicting Taxation, and to develop methods for 
more effective cooperation between the states in their 
dealings with each other and with the federal govern- 
ment. 


@ Each of the forty-eight states is entitled — and is urged 
—to send three delegates: one selected by the Senate, 
one by the House of Representatives, and one desig- 
nated by the Governor. 


@ A prompt response to this invitation is earnestly re- 


quested. 
THE AMERICAN [LEGISLATORS' ASSOCIATION 


WILLIAM B. BELKNAP, President 


George Woodward, Vice-President 
Henry Parkman, Jr., Vice-President 
Henry W. Toll, Executive Director 


THE COUNCIL OF STATE GOVERNMENTS 
nor- S. Usama. & - 


JOHN G, WINANT, President 


Leslie A. Miller, Vice-President 
Mark Graves, Vice-President 
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“THE IMPORTANCE OF THIS MOVEMENT” 


When the American Legislators’ Association published a Call for the 
First Interstate Assembly two years ago, President Roosevelt issued the | 
following statement: | 


The plan to hold an Interstate Assembly of legislators to 
secure a better coordination of the revenue systems of the 
Federal Government and of the forty-eight states is a splen- 
did idea. Many exceedingly important public questions are 
pressing for solution and among the more urgent of these is 
the very one with which your Association proposes to deal. 


In the past, the Federal Government has passed revenue 
legislation with too little consideration for state tax systems 
and, on the other hand, the states have legislated with 
little reference to the Federal revenue plan and with almost 
no consideration for the tax programs of other states. This 
is not as it should be. | have given considerable thought 
to this problem, and it is my hope to make at least a small 
: contribution to a better synchronized Federal, state and local 
; taxing system. And | shall eagerly follow the proceedings 
of your Conference, being hopeful that from it many good 
7 ideas will develop. 


| do hope that every state legislature will be represented 
in the Conference and that the governors of the several 
states will appreciate, as | do, the importance of this move- 
ment and lend their support by sending representatives to 
the meeting. 


Himbl ~ | 
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TO THE GOVERNOR, THE SENATE, AND THE HOUSE OF 
REPRESENTATIVES OF EACH OF THE FORTY-EIGHT STATES: 


Foreseeing the necessity for harmonizing federal and state tax policies, 
two years ago thirty-two states organized the First Interstate Assembly, 
which was composed of one hundred official delegates. That Assembly 
established the Interstate Commission on Conflicting Taxation which is 
now ready to submit its first report for the consideration of legislators and 
of state officials. 

The need for a better understanding between federal and state gov- 
ernments in this field has also been recognized by the federal govern- 
ment: three years ago the Ways and Means Committee of the United 
States House of Representatives established a Sub-Committee on Double 
Taxation; the Finance Committee of the United States Senate subsequently 
established a similar sub-committee; and the President of the United 
States and the Secretary of the Treasury have been giving this problem 
their personal attention. 

The tax situation is only one aspect of a much larger problem which 
confronts our nation. Many governmental difficulties are aggravated by 
the absence of adequate facilities for conference and understanding 
between various state governments, and substantial benefits would re- 
sult from closer contacts between those governments—and between their 
legislative, executive, and administrative officials. 

The present economic emergency creates an imperative necessity, now 
emphasized by the President's program of Economic Security, for joint 
counsel and concerted action on the part of each state with the other 
states and also with the Federal government. Apparently the moment 
has now arrived for establishing more adequate means of communication 
for this purpose. 

Accordingly, the American Legislators’ Association and the Council 
of State Governments now join in issuing this call. 
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CALL 


The Second Interstate Assembly of official delegates of the forty- 
eight states shall be held on Thursday, Friday, and Saturday, February 
98, March 1 and 2, 1935, in Washington, D. C. 


Invitation to Legislators 


The Senate of each state is hereby invited to send as its delegate to 
this conference one of its members—chosen in such manner as the Senate 
may determine. 

Similarly, the House of Representatives of each state is hereby invited 
to send as its delegate to this conference one of its members—chosen in 
such manner as the House of Representatives may determine. 

At the first Assembly, the Senate and House of Representatives of 
several states were represented by their Presidents and Speakers re- 


spectively. 
Invitation to Governors 


The Governor of each state is hereby invited to send to the conference 
one or more principal fiscal officers of the state (such as the Budget Com- 
missioner, the Chairman of the State Tax Commission, or the Director of 
the Department of Revenue) to represent him at the conference. It is 
anticipated that the governors of several states will attend in person. 


Date of Designations 


All delegates should be designated on or before Wednesday, Feb- 
ruary 13, 1935. And on or before that date, official notification of the 
names of such delegates should be mailed in behalf of each state to the 
Council of State Governments by the Secretary of the Senate, the Clerk 
of the House of Representatives, and the Secretary to the Governor 


respectively. 
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Official Delegates Only 


No one will be eligible to serve as a state delegate unless he is 
either a member of the legislature or a state official. 


Voting 


Each Governor, each Senate, and each House of Representatives is 
entitled to send as many delegates as may be desired, but each of these 
three delegations will be entitled to only one vote, regardless of the 
number of individuals who compose it. 


Expenses of Delegates 


In most cases the expenses of delegates to the conference will be 
provided from legislative contingent funds, and the expenses of officials 
will be paid by their departments. Otherwise special administrative or 
legislative action will be necessary. But in each state, whether or not 
such financial provisions have been made prior to February 13, 1935, the 
delegates should be designated by that date. Each legislature and each 
governor is strongly urged to take action promptly in order that the roster 
of the states may be complete from the outset. The Assembly will have no 
official point of contact with any legislature which fails to designate its 
delegates. 


Time, Place, and Correspondence 


Registration will begin at 8:30 A.M. and the meeting will convene at 
9:30 A.M. on Thursday, February 28, 1935, at the Mayflower Hotel, 
Washington, D. C. Communications should be addressed to the Council 
of State Governments, Drexel Avenue and Fifty-eighth Street, Chicago, 
linois. 
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INTERSTATE ASSEMBLY 


Adoption of a resolution for the appointment of delegates to the 
Second Assembly is recommended to state legislatures. 


WHEREAS, the Second Interstate Assembly has been called by the Council of 
State Governments and the American Legislators’ Association, to be held on Thurs- 
day, Friday, and Saturday, February 28 and March 1-2, 1935, at the Mayflower 
Hotel, Washington, D. C., to consider federal and state tax policies on the basis of the 
recommendations submitted by the Interstate Commission on Conflicting Taxation, 
which was established two years ago by the First Interstate Assembly; and 


WHEREAS, it is believed that substantial benefits would result from closer con- 
tacts between the legislative and administrative divisions of the various state govern- 
ments, and that many governmental difficulties are aggravated by the absence of ade- 
quate facilities for conference between these bodies; and 


WHEREAS, the present economic emergency creates an imperative necessity now 
emphasized by the President’s Program on Economic Security for joint council and 
concerted action; and 


WHEREAS, it is believed that the moment has now arrived for establishing ade- 
quate means for communication and conference between the states and the federal 


government; and 


WHEREAS, the Senate (or House of Representatives) of this State is invited to 
send as its delegate to this conference one of its members—to be chosen in such 
manner as this body may determine; therefore 


BE IT RESOLVED, that the Senate (or House of Representatives) of the State of 
hereby authorizes and instructs the President of the Senate (or the 
Speaker of the House) to appoint Senators (or Representatives) as a delegation 
to the Interstate Assembly, which convenes in Washington, D. C., on February 28, 
1935. Such delegation shall be without power to commit the Senate (or House of Rep- 
resentatives) to action. And 


BE IT FURTHER RESOLVED, that the said delegation shall be entitled to re- 
imbursement for its reasonable expenses upon presentation to state authorities of the 
proper statement of such expenses (in an amount not to exceed —-——— Dollars); and 


BE IT FURTHER RESOLVED, that the Secretary of the Senate (or the Clerk 
of the House) immediately advise the Corresponding Secretary of the Conference in 
care of the American Legislators’ Association, Drexel Avenue and Fifty-cighth 
Street, Chicago, Illinois, of the appointment of such delegate or of such delegation. 
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THE COUNCIL OF STATE GOVERNMENTS 


The following pages tell in part the present achievements and future plans 
of the new agency for interstate codperation. 


GovERNMENT are devoted to a formal an- 

nouncement of the newly launched Coun- 
cil of State Governments. The Resolutions 
passed by the Planning Board of the Council at 
its recent meeting in Washington indicate the 
Council’s policy toward certain current issues, 
and the enthusiastic reaction of the press toward 
the purposes and plans of the organization is 
reflected in the editorials quoted on pages 61 
and 62. 

In addition, the officers, the members, and 
the consultant members of the Planning Board 
of the Council of State Governments are listed 
on the inside front cover. On the outside back 
cover appears a statement of the staff and 
project of the organization. 


Book of the states 


Te next six pages of this issue of SraTe 


Joint product of the Council of- State Gov- 
ernments and the American Legislators’ Asso- 
ciation, there will shortly appear the first 
volume of the Boox oF THE StaTEs—a substan- 
tial if less timely sister to State GOVERNMENT. 

On the theory that organizations are useful 


only to those who know how to use them, the 
editors concentrated attention in this initial 
volume on material concerning the various or- 
ganizations now working toward interstate 
coéperation. However there is also both tab- 
ular and descriptive material on state officials, 
state revenues, welfare problems, local govern- 
ment, and many other topics of state concern. 
Included in the valuable information on legis- 
lators and legislatures—much of which has 
never before been compiled and printed—is the 
only complete list of state legislators ever pub- 
lished. 

A manual containing data on the fifty-two 
existing legislative reference services in the 
country will be bound in with two thousand 
copies of the Book oF THE STATES. 

This first volume is a beginning and a prom- 
ise. Plans envision future volumes containing 
comprehensive information on state constitu- 
tions, on state legislative and administrative 
machinery, and on intergovernmental codpera- 
tion. In twenty-five or more sections—each a 
miniature hand book—the various objectives of 
government will be considered and govern- 


Governor John G. Winant, President of the Council of State Governments, 
opens the first meeting of the Planning Board: 


“It has always seemed to me that we start many good movements in the field of govern- 
ment which subsequently fail because of bad administration and lack of continuity. Effec- 
tive work, as we all recognize, requires not meetings of this character alone, but years of 
consistent effort. We are coming to recognize that this country abounds in governmental or- 
ganizations which meet but which do not follow through because they are not implemented 
to follow through. And for this reason the value of a continuing secretariat—such as that 
of the Council of State Governments—is increasingly apparent.” 
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58 STATE GOVERNMENT 


mental activity in the fields of health, welfare, 
labor, highways, schools, parks, and education, 
outlined. Rosters of state administrative ofh- 
cials, lists of leading consultants in each state, 
and an expanded section on compilations of 
state laws will be included. 

The 1935 Book of the States may be ordered 
from the Sales and Distribution Division of the 
Council of State Governments; the price is $2. 


Regional secretariats 


Another project which is included in the 
Council’s plans—and one in which several 
states have already evidenced keen interest—is 
the development of regional secretariats. 

The possible accomplishments of a regional 
secretary are too numerous to list. Such a sec- 
retary could encourage the development of an 
adequate legislative reference bureau and an 
adequate legislative council in each of the states 
within his region. He could render the Inter- 
state Reference Bureau more useful to the states, 
and he could render the state reference services 
more useful to the Interstate Reference Bureau. 
He could promote codperation between neigh- 
boring states in their policies and activities re- 
lating to criminal law enforcement, health, 
highways, motor vehicles, labor, taxation, and 
many other public problems. He could broaden 
the perspective of legislators and administrative 
officials by bringing them into closer touch with 
corresponding office-holders in adjacent com- 
monwealths, through organized conferences 
and otherwise. He could do a great deal to 
promote the improvement of legislative or- 
ganization and procedure. He could organize 
a conference of the legislators in each state prior 
to the convening of each regular session of the 
legislature, of course working through the local 
leaders. He could develop facilities for the 
service of interim committees which would 
breathe new life into the process of legislative 
planning. He could facilitate negotiations be- 
tween states whenever any legislature wished to 
initiate an interstate compact. And when the 
compact was achieved, he might serve as secre- 
tary to the interstate commission established by 
the compact. 


It has been demonstrated that national con- 
ferences alone are not sufficient to insure har- 
monious working relationships between states, 
because some problems are essentially regional 
rather than national. Therefore, one of the 
most important functions of the regional sec- 
retaries will be the organization of regional 
conferences. The central secretariat now main- 
tained in Chicago will, of course, be retained as 
a clearing house through which all regional 
secretariats may keep in contact with each 
other, as a central research agency, and as an 
integrating agency for all regional activities. 


State officials 


There are in the United States today over 
fifty national associations of state officials— 
most of them composed of active and enthusi- 
astic members who periodically hold significant 
meetings, yet most of them lacking effective 
secretariats. Believing that these various organ- 
izations would be enormously benefited if they 
had available the services of an active research 
staff, the Council of State Governments main- 
tains a continuing offer to furnish the secretarial 
services for any association with which a proper 
understanding can be reached. Research and 
reference facilities are already supplied to the 
Interstate Commission on Conflicting Taxation 
and to the Western Motor Vehicle Conference. 
Cooperative effort is also furthered by the in- 
clusion on the Planning Board of the following 
officials: all members of the Executive Com- 
mittee of the Governors’ Conference; a corre- 
sponding number of members of the Board of 
Managers of the American Legislators’ Associa- 
tion; the President of the National Association 
of Secretaries of State; the President of the Na- 
tional Association of Attorneys-General; and the 
President of the National Association of State 
Auditors, Comptrollers, and Treasurers. 

When the Council of State Governments 1s 
in full operation, some changes will undoubt- 
edly occur in the magazine, State Govern- 
MENT. With the natural expansion of the pub- 
lication, sections devoted to the activities of the 
official groups for which the Council maintains 
a secretariat will be added. 
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THE COUNCIL RECOMMENDS 


At a recent conference the Planning Board of the Council of 
State Governments adopted the following resolutions. 


THE FEDERAL HIGHWAY ACT 


The Council of State Governments recommends to the Interstate Assembly 
consideration of the principle incorporated in Section 12 of the Federal High- 
way Act of 1934, popularly called the Hayden-Cartwright Act. 

In this section Congress undertook to direct the expenditure of state revenues 
as a condition for receiving federal highway aid. Further diversion of motor 
vehicle tax or gas tax funds by state governments is in effect prohibited. This 
provision constitutes an unprecedented federal interference with state fiscal 
policy—an interference to which the attention of the Interstate Assembly may 
well be directed. A copy of this section is appended here. 

“SrcTION 12. Since it is unfair and unjust to tax motor-vehicle transportation 
unless the proceeds of such taxation are applied to the construction, improve- 
ment, or maintenance of highways, after June 30, 1935, Federal aid for high- 
way construction shall be extended only to those States that use at least the 
amounts now provided by law for such purposes in each State from State motor 
vehicle registration fees, licenses, gasoline taxes, and other special taxes on motor- 
vehicle owners and operators of all kinds for the construction, improvement, 
and maintenance of highways and administrative expenses in connection there- 
with, including the retirement of bonds for the payment of which such revenues 
have been pledged, and for no other purposes, under such regulations as the 
Secretary of Agriculture shall promulgate from time to time: Provided, That in 
no case shall the provisions of this section operate to deprive any State of more 
than one-third of the amount to which that State would be entitled under any 
apportionment hereafter made, for the fiscal year for which the apportionment 
is made.” 


STATE PLANNING BOARDS 


The Council of State Governments recommends that the Governor and the 
Legislature of each state give careful consideration to the recommendation of 
the National Resources Board 

“that the states be encouraged to establish permanent state plan- 
ning boards and to develop as promptly as possible adequate state 
planning programs.” 


COSTS OF PUBLIC WORKS 


The Council of State Governments requests the National Resources Board to 
make a study in order to determine the desirable bases for the distribution 
among federal, state, and local governments of the costs of public worms i in 
which they are jointly interested. 
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COUNCIL RECOMMENDS 
PUBLIC SERVICE PERSONNEL 


The Council of State Governments, to the end that a foundation for CAREER 
sERVicE be established, commends to the consideration of the officials of state 
and national governments the following conclusions of the Public Personnel 
Report: 

“Codperation should be established between the federal per- 
sonnel administration and the state and local administrations 
through such measures as the joint use of eligible lists, the joint 
preparation and conduct of examinations, and the development of 
technical studies. 

“In the states similar cooperation should be established as be- 
tween the state and local personnel agencies, and there should be 
developed, either by the state or by the leagues of local govern- 
ments, central technical services available to the units of govern- 
ment which cannot maintain complete personnel agencies of their 
own. The larger local government agencies should also be em- 
powered to render personnel services at cost on a contractual basis 
to nearby smaller units of government.” 


FINANCIAL STATISTICS OF STATE AND 
LOCAL GOVERNMENTS 


The Council of State Governments is gratified by the efforts which are being 
made by the Central Statistical Board and the Census Bureau to increase the 
value of state and local government statistics. The Council recommends con- 
sideration of the following items in the publication of Financial Statistics 
of State and Local Governments: 


1. The initiation of monthly reports of sales and other excise tax 
revenues. 

2. The maintenance of annual reports of state statistics in more 
systematic and comprehensive form than heretofore. 

3. The issuance of more frequent, systematic, and comprehensive 
statistics of political subdivisions. 


In order to achieve these results a thorough-going survey of material in- 
cluded in the former censuses of Wealth, Debt, and Taxation and in the annual 
Financial Statistics of States is imperative. 
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MORE COMMENTS ON COUNCIL 


The Manchester, New Hampshire, Union. 


ernments meets a need that has been 

recognized for some time. With the de- 
velopments that have taken place in recent 
years the demand has become increasingly ap- 
parent for some type of organization to serve 
as a coordinating agency for the several states 
and as a permanent medium of contact between 
the states and the federal government. 

This matter has been forced to attention at 
this time by the proposal to deal with the prob- 
lem of overlapping taxation. As has been 
mentioned before, the federal government and 
the 48 states are today collecting taxes under 
49 independent systems, leading to multiple 
collections, unnecessary accounting burdens, 
and governmental waste. But when the pro- 
posal has been made to deal with this problem, 
the first obstacle that has appeared has been the 
almost complete lack of machinery whereby 
the federal government can deal with the state 
legislatures collectively, or whereby the several 
states can act in unison with each other. At- 
tempts have been made to meet this lack 
through the creation of the Governors’ Confer- 
ence, which provides for the meeting of the 
executives of the states once a year for the dis- 
cussion of their mutual problems; and by the 
organization of the American Legislators’ As- 
sociation for the purpose of studying legislative 
procedure. 

But neither of these organizations has fur- 
nished an adequate means for concerted state 


Ts formation of a Council of State Gov- 


action. The new Council of State Govern- 
ments, which, incidentally, was originally pro- 
posed by the American Legislators’ Association, 
hopes to remedy this defect by creating regional 
commissions to codrdinate the work of groups 
of states in dealing with similar problems, and 
by maintaining a central headquarters at Chi- 
cago. The Council as at present constituted 
will function simply as a planning board to put 
the system into operation. 

This is a distinct innovation in our govern- 
mental system. How it works will depend 
upon the manner in which the plan is carried 
through. State legislators have always shown 
an aversion for any attempt to dictate their 
policies from outside. It is apparent, therefore, 
that the first essential to the success of the plan 
will be the degree to which the state legislators 
themselves share in the formulation of the 
policies of the new organization. 

Taxation is by no means the only instance 
of the overlapping of state interests. Develop- 
ments in our methods of transportation and 
communication have made both these opera- 
tions mutual state matters. The apprehension 
of criminals also has become a mutual state 
problem. In multitudes of such instances state 
laws come into conflict with each other, and the 
functioning of normal governmental processes 
are hindered through the lack of codperation. 
If these difficulties can be removed, it will be 
a tremendous aid to efficiency in local govern- 
ment operations. 


The Bangor, Maine, Commercial. 


The Council of State Governments was or- 
ganized for the purpose of devising means for 
closer relationship between the several states 
and between them and the federal government, 
an aim that demonstrates the changing signs of 
the times. In recent years the representatives of 


state governments have been particularly inter- 
ested in talking over measures for protecting 
the states from intrusions of the federal govern- 
ment and even mild suzerainty by Washington 
as in offering matched appropriations for state 
highways, has been more or less resented. 
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62 STATE GOVERNMENT 


Knoxville, Tennessee, Journal. 


General interest should be awakened in the 
recent organization of a Council of State Gov- 
ernments for the purpose of promoting closer 
contact and more intelligent and effective 
cooperation between the legislative and admin- 
istrative authorities of the forty-eight states in 
all matters of common concern that lie within 
the purview of their control and regulation. 

The movement is intended to quicken in the 
American people the sense of public duty and 
obligation that inheres in the prerogative of 
local self-government of which they have so 
long been jealous, but which, in late years, has 
become more or less moribund. 

The colonists, with their meagre means of 
making a living, established on this continent 
a free government with limited powers because 
they were unwilling to “let George do it.” 
Their descendants, although enjoying, with 
few interruptions, unexcelled benefits by reason 
of the courage and wisdom of these early 
patriots manifest in latter days an alarming 
proneness in periods of temporary distress to 
let Uncle Sam supply their needs. 

The essence of freedom is the right vouchsafed 
to each individual to live his life in his own way 
so long as he does not infringe upon the rights 


of others. To the extent that this right is 
abridged personal liberty is restricted. 

One very timely accomplishment of the 
states’ council will be, if it functions effectively, 
to arouse the slumbering consciousness of the 
personal rights and personal responsibilities of 
each citizen. The attainment of this objective 
will mean the revivification of the doctrine of 
states’ rights which makes each commonwealth 
sovereign within its sphere and not a mere 
satrapy of the federal government. 

Former Governor Winant of New Hamp- 
shire, one of the promoters of the Council, well 
said: 

“There must be more than a feeble insistence 
on states’ rights as an inherent American tradi- 
tion. A claim of states’ rights can only be jus- 
tified by a demonstration of a state’s compe- 
tence to meet present day needs.” 

That can be demonstrated only by eliminat- 
ing those conflicts of law and irritants of 
administration that hamper commercial inter- 
course between the states and often confound 
the personal relations of their citizens. In its 
undertaking to bring about that result the 
Council of State Governments is entitled to the 
earnest aid of the officials of all the states. 


St. Paul, Minnesota, Pioneer Press. 


As its first work, a newly organized Council 
of State Governments will take up overlapping 
federal and state taxation in conjunction with 
the Interstate Commission on Conflicting Tax- 
ation, meeting January 18 in Washington. The 
Commission is restricted to this subject but not 
so with the new Council. There are already 
various national organizations of state officers, 
but these are concerned only with the duties of 
specific offices, and function as groups of public 
servants rather than as groups of states. 

The Council is the first effort to provide a 
medium of concerted expression by the states 
themselves as such upon purely state matters 
in which their practices vary or their interests 
conflict. A national association of highway 
engineers may recommend a uniform system of 


trafic regulation and members still have to 
promote its adoption in the role of agitators in 
their individual states, whereas a recommenda- 
tion from the Council of State Governments 
immediately becomes a matter for action by 
the state executive or legislature. In at least one 
state which has a high sales tax, a sort of state 
import duty is already being considered to pre- 
vent the residents from going outside the state 
toshop. The diversity of marriage and divorce 
laws is a scandal. The federal government can 
take no account of matters like this. 

Now that distances have shrunk so much 
that state borders are not nearly so much a 
barrier as they used to be, the discrepancies be- 
come more conspicuous and annoying. There 
is plenty for the Council to consider. 
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INTERSTATE ASSEMBLY DELEGATES—1933 


Legislatures and Governors are urged to fill vacancies or make replacements in this list. 


Designated by 


the Legislatures 


State Designated by the Governors 
Alabama...... Senator Wm. C. Warren Hon. Samuel R. Butler, State Tax Commissioner 
Arizona Hon. Charles J. McQuillan 
Arkaness cane iden Hon. Morgan Smith Senator Sam M. Levine Hon. Fred Watson, Commissioner of Revenues 

“California ....| Hon. Harry B. Riley Senator Walter H. Duval Hon. Robert L. Patterson, Former Assemblyman 
Colorado... Hon. David C. Johnston Senator C. Edgar Kettering Hon. Allen Moore, Director, Colo Legis Ref Bureau 
Connecticut .. 

Delaware... ..| Hon. W. Jennings Poore Senator Elwood Griffenberg Hon. Charles H_ Grantland, Secretary of State 
Florida........ “Hon. Frank L. Byrd Senator W. A. MacWilliams | Hon. Bryan Willis, State Auditor ‘ 
Georgia ...... " Hea. Roy V. Harris Senator George W. Fetzer, Jr. | Senator Joe Ben Jackson, Member Georgia Senate oe. 
bcctewes Hon. Ira J. Taylor Senator Perry W. Mitchell a 
ree Lt. Gov. Thomas F. Donovan | Hon. Simeon E. Leland, State Tax Commissioner 
Indiana. Hon. Leo M. Gardner Senator Walter Vermillion | Dr. Carleton B. McCulloch mg 
Ore Hon. Chas. B. Murtagh, State Comptroller 
Kansas........ Hon. Louis L. Strong, Jr. Senator Dallas W. Knapp 

Kentucky . Senator Robert Humphreys Hon. Seldon R. Glenn, State Tax Commissioner % 
Louisiana......| Hon. J. Porter Burgess Senator Clement M. Moss Hon. Henry L. Hughes, State Tax Commissioner 

Maine “Hon. Ralph W. Farris “Senator Harold E. Weeks 

Maryland.....| Hon. Douglas H. Gordon Senator Wm. D. Byron Hon. David C. Winebrenner III, Secretary of State 
Massachusetts Hon. Arthur I. Burgess Senator Henry Parkman, Jr. 

Michigan...... 

Minnesota. Hon. John A. Weeks Senator Milton C. Lightner 

Mississippi Hon. T. G. McCallum Lieut.-Gov. Dennis Murphree | Hon. A. H. Stone, State Tax Commissioner 

Missouri... Hon. McMillan Lewis Senator Michael E. Casey Hon. Andy W. Wilcox, State Tax Commissioner 
Montana 
Nebraska... Senator Charles D. Green 

Nevada Hon. A. E. Cahlan Senator A. L. Scott Hon. Lester D. Summerfield 7 
‘Mew Hampshire Hon. Louis P. Elkins* Senator Geo. H. Cummingst Hon. John R. Spring, State Tax Commissioner 

New Jereey. ae "Hea. George V. Bradley Senator Joseph G. Wolber Hon. John A. Reddan, State Budget Commissioner 


New Mexico... 


Hon. Fred Roth, Secretary to U. S. Senator Bratton 


Hon. Walter L. Pratt 


Senator Seabury C. Mastick 


Hon. Mark Graves, Chairman, State Tax Commission 


North Carolina. 


Hon. Walter Murphy 


Senator R. Grady Rankin 


Hon. Willis Smith, Former Speaker of the House 


North Dakota.. 


Hon. J. J. Weeks, State Tax Commissioner 


Ge endaaciens Senator Earl R. Lewis Hon. H. L. Bevis, State Director of Finance 
Oklahoma..... 
ee Hon. L. F. Allen Senator Joe E. Dunne 


Pennsylvania.. 


Hon Grover C. Talbot* 


Senator George Woodward 


Hon. Leon D. Metzger, Secretary of Revenue 


Rhode Island 


Hon Roy Rawlings 


Senator George S. Bullock 


Judge Edward L. Leahy, State Tax Commissioner 


South Carolina. 


Hon. Josiah J. Evans 


Senator Edgar A. Brown 


Hon. W. G. Query, State Tax Commissioner 


South Dakota . 


Hon. Walter H. Brenneman 


Lieut.-Gov. H. A. Ustrud 


Hon. L. E. Corey, State Director of Taxation 


“Senator Andrew J. Graves 


Tennessee. .... Hon, Fletcher T. Cohn 

) re Hon. Penrose B. Metcalfe Senator Ben G. Oneal Hon. T. H. McGregor, Member Texas House of Rep 
a Hon. Chris Greenhagen Senator Julian M. Bamberger | Hon. Wilson McCarthy, Director R F. C. 
Vermont...... Senator Clarence Morgan 

Virginia. Hon. J. Sinclair Brownt Senator Hill Montague Hon. C. H. Morrissett, State Tax Commissioner 
Washington.... Hon. W. B. Pemberton, State Inheritance Tax Com 


West Virginie. . 


Hon. C. C. Tallman 


Senator Charles E. Hodges 


Hon. Fred L. Fox, State Tax Commissioner 


Senator Alvin C. Reis 


Wyoming...... 


Hon. H. D Watenpaugh 


Senator Clifford A. Miller 


Hon. C. H. McWhinnie, Chmn. State Bd. of Equaliz'n 


“Speaker of the House of Representatives. 


tSpeaker of the House of Delegates. 


tPresident of the Senate. 
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POWERS OF ATTORNEYS GENERAL 


(See article on opposite page) 


| Power duty | "by prowecuting conduc 
selection of May be required| prosecutions Prosecution criminal cases in) 
9 at direction supreme court 
attorney general may of governor 

Election * | Conduct * 
Election * * * 
Arkansas............. Election * 
Election * * Conduct * 
PP Election * * 
Election(1) 
Election Conduct(2) * 
Georgia. . .|Election * *(7) 
sine Election Assist 
Indiana(8)............ * 
Election *(6) 
Election 
Election Conduct * 
Maryland............. Election * 
Massachusetts........ Election KK | Conduct 
Mississippi........... Election | Assist 
Nebraska............. Election |_ Conduet | «| 
RSS Election | Conduct * 
New Hampshire..... . .| Appointment(4) | Conduct * * 
Appointment(4) (6) 
New Mexico.......... Election *(6) 
New York............ Election 
North Carolina....... Election *(6) 
North Dakota....... ..|Election * Conduct(5) | 
Election * ote 
Pennsylvania......... Appointment(4) | Conduct 
Rhode Island......... Election Conduct(2) | 
South Carolina....... Election 
South Dakota... ... . ./Election * Conduct *(6) * 
Tennessee............ Appointment(4) * 
.|Election * * Assist * 4 
Vermont(8)........... * ~ Conduct 
Election 
Washington.......... Election | Assist 
West Virginia....... ..|Election | * | * 
Wisconsin............ ‘Election *(6) * 
Wyoming(8). ........ 

1. In Connecticut and Iowa, the constitution only incidentally mentions the attorney general, and election is implied. 

2. In Delaware and Rhode Island, the attorney general is completely responsible for criminal prosecutions. 

3. In Maine, the attorney general may assist the prosecuting attorney in treason and murder cases if he thinks necessary. 

4. In New Hampshire, the attorney general is appointed by the governor and council; in New Jersey and Pennsylvania by the governor 

and senate; in Tennessee, by the judges of the supreme court. 
5. In North Dakota, the attorney general may prosecute in any county if twenty-five taxpayers petition him to do so, but apparently he 
may not act on his own initiative. 
6. The attorney general may also be directed to prosecute by other agencies: in Kansas, Nebraska, North Carolina, Oklahoma, South 


Dakota, and Wisconsin, the legislature as well as the governor may order him to prosecute. In New Jersey the governor seems to have 
no power to require such an action, but the county board of freeholders or a judge of the supreme court may require the attorney 
general to prosecute. In New Mexico the attorney general may be required to prosecute by the trial judge acting on direction of the 
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. The office is crea 


eneral of 
by statute in Ind 


will be appointed by the governor. 


to conduct appeals seems to extend only to capital cases. 


iana, Oregon, Vermont, and Wyoming and at present is filled by popular election in all of these 
states. The Indiana statute provides, however, that upon the expiration of the term of the present incumbent, the attorney general 
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WHICH MAN FOR THE JOB 


W hat state officer is best suited to supervise local 


activities in the field of crime control? 


By EARL H. DeLONG 


Member of the Political Science Faculty, Northwestern University 


HE proposal to create state departments of 
| justice is attracting wide attention and 


favor as one step toward the reorganiza- 
tion of our law enforcement machinery. The 
American Bar Association, at its Milwaukee 
meeting last August, recommended “the crea- 
tion in each state, of a State Department of 
Justice, headed by the attorney-general or by 
such other officer as may be desirable, whose 
duty it would be to direct and supervise actively 
the work of every district attorney, sheriff and 
law enforcement agency, and who would be 
specifically charged with the responsibility 
therefor.” The Attorney-General’s Conference 
on Crime, which met in Washington in De- 
cember, included in its resolutions the sugges- 
tion that the states ought to coordinate their law 
enforcement agencies either by establishing de- 
partments of justice or by other means. Interest 
in such proposals has been especially stimulated 
by the constitutional amendment which Cali- 
fornia adopted in November. This amendment 
makes the attorney-general of that state the 
head of a department of justice and empowers 
him to prosecute criminal cases and to super- 
vise local police and prosecuting officials. 


Predictable results 


In view of these and other developments, it 
is Most pertinent to inquire: What may we ex- 
pect, in the light of American experience, from 
a state department of justice such as that estab- 
lished in California? 

The answer, in a word, is simply this: The 
results of this experiment will be practically 
negligible unless California departs radically 
from the pattern of our previous experience 
with such attempts at state control. 


This does not say that the California experi- 
ment can not possibly be successful. We can 
agree unreservedly with the Journal of the 
American Judicature Society that “its potentiali- 
ties are tremendous,” but it is nevertheless 
necessary to realize that the same possibilities 
have existed and still exist in many states and 
thus far remain only “potentialities.” 


Existing powers 


The suggestion that the attorney-general of 
the state should be given wide powers in law 
enforcement is by no means new. It is true that 
only seven states—California, Iowa, Louisiana, 
Nebraska, New Mexico, Pennsylvania, and 
South Dakota—have established state depart- 
ments of justice by constitution or statute, and 
that in each case the provision is quite recent. 
These, as well as most other states, however, 
have for a considerable period tried to remedy 
defects in local prosecution by giving the 
attorney-general extensive powers and duties in 
criminal prosecution. These powers and duties 
may be classified as follows: 

1. Duty to conduct criminal proceedings in 
appellate courts. In at least eighteen states, as 
indicated in the accompanying table, constitu- 
tional or statutory provisions specifically require 
the attorney-general to conduct criminal pro- 
ceedings in the appellate courts. In at least six- 
teen other states, he is required to conduct all 
cases in the supreme court “in which the state 
is interested”. Analysis of the judicial and ad- 
ministrative interpretation of this language has 
not been made in all of these states, but it is cer- 
tain that in some of them (e.g. Illinois, Minne- 
sota) the attorney-general is required to conduct 
all appellate criminal proceedings. 
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2. Special assistance to the governor. By 
reason of his position as law officer of the state 
government, the attorney-general is often re- 
quired by constitution, by statute, or by the 
governor’s administrative order to participate 
in pardon, parole, or extradition hearings. 

3. Duty to consult and advise with, or give 
opinions to, local prosecutors. In practically 
every state there is a constitutional provision, 
a statute, a judicial decision, or a tacit under- 
standing among the officials involved that it is 
the function of the attorney-general to perform 
the services mentioned. 

Clearly the attorney-general would not neces- 
sarily become a significant factor in law en- 
forcement simply by the exercise of these three 
functions which are, in fact, regarded merely 
as natural duties of an attorney-general. How- 
ever, although the provisions listed above ap- 
parently involve no intention of expanding the 
office of attorney-general at the expense of local 
offices, there are other powers which look very 
definitely toward centralization. 

4. Duty to prosecute for specified offenses. 
The statutes contain scores of provisions direct- 
ing the attorney-general to prosecute for speci- 
fied offenses such as miscegenation, vice, 
gambling, anti-trust violations, and others. 
Ordinarily, however, these provisions do not in- 
volve the more frequent serious crimes which 
constitute the present law enforcement prob- 
lem; they do not diminish the responsibility 
of local prosecutors; and they do not give the 
attorney-general any powers of supervision. 
These provisions seem to be purely pre- 
cautionary—designed to insure prosecution by 
some state officer in case local officials fail. 
They are purely opportunistic and as a general 
rule involve no policy of centralization. 

5. Common law power to conduct criminal 
prosecutions. It is impossible to say whether 
or not attorneys-general in most states have any 
such common law power, because only a few 
courts have handed down decisions on the sub- 
ject. In Iowa, Indiana, New Mexico, Washing- 
ton, and Wisconsin, the courts have rejected 
the doctrine of common law power to prosecute 
and the attorney-general must depend entirely 


upon statutes and constitutional provisions. In 
Illinois, Kansas, Massachusetts, and Minnesota, 
under constitutional provisions often identical 
with those of states which have rejected the 
doctrine, the attorney-general is held to have a 
common law power to participate in any 
criminal proceeding. In West Virginia, Mis- 
souri, and possibly New York, where the 
doctrine of common law power is ostensibly 
recognized, it is practically nullified by the 
decision that any power granted to local prose- 
cutors is impliedly withdrawn from the at- 
torney-general. The prosecutor’s power is 
usually so broad that nothing remains for the 
state official. 

6. Power or duty to initiate, take over or 
supersede in, or assist in any type of criminal 
case. These provisions divide into (a) those 
in which the attorney-general acts only upon 
the specific direction of the governor, legisla- 
ture, or some other agency and (b) those in 
which the action taken depends solely upon 
the attorney-general’s discretion. The various 
terms—such as “initiate” and “take over”— 
have been interpreted to have substantially the 
same meaning. 

7. Power or duty to supervise local prosecu- 
tors. These provisions, either statutory or con- 
stitutional, appear in several states, sometimes 
with a corollary provision for reports, some- 
times without. None of them, however, pro- 
vides any “teeth” by which they may be en- 
forced. 

8. Provision for reports to the attorney 
general by local prosecutors. As the table 
shows, these provisions either require reports 
or merely permit the attorney-géneral to ask 
for them. Here again, in most states, no means 
of enforcing compliance is provided. 

9. Power or duty to supervise sheriffs and 
police. Only South Dakota and California have 
provisions permitting the attorney-general to 
supervise local peace officers, but in Iowa and 
Minnesota the office combines general power 
to prosecute with supervision over a_ state 
bureau of identification and a small staff of 
state peace officers. 

It is these last six provisions which might 
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conceivably constitute the basis for a vigorous 
superintendence of the law enforcement process 
by the attorney-general. Examination of nu- 
merous reports by attorneys-general, however, 
has indicated that they have not had this effect. 
The provisions for supervision of prosecuting 
attorneys have been ignored; the reports which 
prosecutors submit are useless for either statis- 
tical or supervisory purposes; and the powers 
of the attorney-general to participate directly 
in prosecutions have been used only in the 
rarest emergency situations. While the provi- 
sions relating to police agencies are new, there 
is no reason to think that they will operate any 
more effectively than those relating to prosecu- 
tors. (Rhode Island and Delaware are excep- 
tions to this discussion. Their attorneys-general 
conduct all criminal prosecutions.) 


Reasons for disuse 


There seem to be several reasons why these 
powers have been permitted to atrophy: 

1. Inadequacy of provisions for enforcement: 
The lack of “teeth” in supervision and report 
provisions has made it impossible for the at- 
torney-general to do more than make a polite 
request for codperation by local officials. 

2. Difficulty of administration. It is a gen- 
erally recognized principle of administration 
that no executive can exercise effective direct 
supervision over more than twelve or fifteen 
subordinates. Since these statutes establish no 
administrative machinery whatever, apparently 
the attorney-general himself is expected to 
exercise direct supervision over as many as 
eighty or one hundred prosecutors. 

3. Predominance of civil duties. The work 
of any attorney-general’s office is primarily civil 
in nature. Consequently any criminal law 
duties which may be added will receive only 
secondary attention. Moreover there is substan- 
tial indication that attorneys-general in the 
states where the office has wide powers have 
had no conception of the possibilities of the 
office in criminal law enforcement. Attorneys- 
general themselves, local prosecuting attorneys, 
and the public all seem to regard these powers 
not as instruments of continuous, intensive, 


administrative supervision but as provisions to 
be invoked only in rare emergency cases. 

4. Decentralization of state executive depart- 
ments. Under most state constitutions it is the 
governor who is primarily responsible for the 
execution of the laws, and in recent years his 
power in this respect has been greatly increased 
by the advent of state police, state highway 
police, and state bureaus of identification 
which are usually placed under his direct or 
indirect control. Expansion of the criminal 
law powers of an elected attorney-general, over 
whom the governor has no effective control, 
means a division of responsibility for the law 


enforcement process. The ill effects of such di- 


vision have already been evidenced in the local 
law enforcement situation. 

In addition to these points, it must be re- 
membered that the local prosecuting attorney 
is a powerful official. Most attorneys-general 
who plan to face the electorate again wish to 
avoid antagonism in local communities. Since 
any vigorous exercise of the powers which have 
been summarized intrudes upon. the domain of 
the local prosecuting attorney, it is not con- 


sidered politically prudent to press central con- 
trol. 


General conclusions 


Notwithstanding the skepticism of these ob- 
servations, there undoubtedly is merit in the 
“department of justice” suggestions. The law 
enforcement mechanism has been rendered 
chaotic by decentralization and local indepen- 
dence, and the coordinating hand of state gov- 
ernment would undoubtedly be beneficial. It 
seems probable, however, that mere expansion 
of the office of attorney-general will not provide 
this coordination. Something more is necessary. 

Before an effective state law enforcement 
agency can be established some fundamental 
policy should be formulated in each state to 
determine the proper extent of state participa- 
tion. 

Shall primary responsibility for both police 
work and prosecution be left with local com- 
munities while the state agency exercises only a 
supervisory control? If so, what reorganiza- 


| 
| | 
| 
| 
| | 
| 
| 
| 
| 


68 STATE GOVERNMENT 


tion of the local law enforcement machinery 
is necessary to increase its effectiveness? What 
devices of control, supervision, and assistance 
shall the state be permitted to use? 

Or, perhaps, shall the function of prosecution 
be left with the local community while the 
police function is assumed by an agency of state 
government? Conversely, shall police activity 
be left largely to local agencies and prosecution 
assumed entirely by a state agency? 

Shall the state government take over com- 
pletely the whole task of law enforcement in- 
cluding both police and prosecution ? 


Future trends 


Whichever alternative is chosen, it seems 
probable that in the future every state govern- 
ment will participate to some extent in both the 
police and prosecution stages of law enforce- 
ment. To attain maximum coérdination and 
effectiveness of state activity in this respect it 
seems desirable to combine in one department 
all the powers and duties which the state 
chooses to assume in doth policing and prosecu- 
tion. For the reasons which have been men- 
tioned the office of attorney-general is not the 
agency for this task. In fact, a number of at- 
torneys-general have expressed their skepticism 
about such a proposal. If the state department 
of justice is to be made effective, it should be 
established as a department entirely separate 
from the attorney-general. It should be made 
directly responsible to the governor and not 
only should control every police activity which 
the state government undertakes but should 
also assume any responsibilities in criminal 
prosecution which otherwise might be assigned 
to the attorney-general. In only a few states— 
probably only California, Illinois, Louisiana, 
and New York—is there any constitutional 
obstacle to prevent the legislature from making 
this transfer. Under such an arrangement the 
civil law functions of the attorney-general 
would probably be better performed and law 
enforcement activities would be better ad- 
ministered since they would be the primary 
responsibility of the agency concerned. 

Consideration will reveal that there are many 


grave difficulties inherent in the expansion of 
the office of attorney-general to include super- 
vision of a state department of justice. Whether 
or not the particular policy outlined in this 
article seems desirable, other states ought to 
avoid a hasty imitation of the California plan 
and to study carefully the possibilities of other 
methods of law enforcement coérdination. 


Beware of Footnotes 


Whenever State GoverNMENT falls into the 
pedantic habit of using footnotes, it feels apolo- 
getic. It particularly regrets the two unneces- 
sary footnotes to the table on Units of Local 
Government in the February issue. The figures 
in the columns on average area and average 
population per unit of local government are 
correct without qualification and consequently 
the footnotes are superfluous. 


TEMPORARY EMBARGO ON 
INQUIRIES 


The Interstate Reference Bureau sincerely 
regrets that because of the pressure of work 
involved in arranging for the Second Inter- 
state Assembly, which meets in Washing- 
ton, D. C. February 28, March 1 and 2, it 
will be impossible to handle all of the in- 
quiries which are being received. Accord- 
ingly until March 15, at the earliest, prece- 
dence must be given to the inquiries 
received from those states which have con- 
tributed or voted appropriations toward the 
work of the Bureau. These states are: 


CALIFORNIA 
COLORADO 
KENTUCKY 
MASSACHUSETTS 
NEW YORK 
PENNSYLVANIA 
SOUTH CAROLINA 
UTAH 
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CONCERTED CRIME CONTROL 


Types of governmental machinery used in the war against the criminal. 


Excerpts from a speech delivered by Henry W. Toll before 
the Attorney General’s Conference on Crime. 


volved in so-called “crime control.” First, 

how can we stop people from committing 
crimes? Second, when crime prevention has 
failed, when an offense has been committed, 
how shall we handle the situation ? 


T HERE are two fundamental problems in- 


The prevention of crime 


Many public undertakings are designed to 
make our people healthy in mind and non- 
criminal in spirit: education, recreation, mental 
hygiene, economic security, and similar pro- 
grams. But at the same time there are today in- 
carcerated in the jails and prisons of this 
country over 150,000 men and women—jails 
and prisons which in many cases impair the 
self-respect of the inmates, which engender 
anti-social attitudes, which actually serve as 
training schools in crime. 

If our lawmaking bodies would institute 
thorough-going studies of prison conditions, 
they could effect reforms which would radically 
reduce the number of confirmed criminals 
whom the cities, counties, and states graduate 
each year from their jails and prisons. It is a 
curious commentary that the worst breeding- 
grounds for crime are being maintained by 
these very units of government which are pro- 
testing their desire to exterminate crime. 

Without hesitation I rank prison reform as 
the most imperative responsibility of our legis- 
latures in the field of crime prevention. State 
lawmakers have an obligation to improve con- 
ditions in state penitentiaries and to pass statutes 
regarding the reform of county jails. To men- 
tion but one situation which is in urgent need 
of correction, I can cite the reimbursement of 
county jail officials by the fee system. 


Under ideal conditions, five stages of govern- 
mental action should follow the commission of 
practically every crime: 

1. Identification—which may be utterly ob- 
vious or which may be the major difficulty. 

2. Capture. 

3. Prosecution. 

4. Conviction and sentencing. 

5. Punishment. 

Experts agree in general that each legislature 
should provide for a state bureau of identifica- 
tion, investigation, and statistics. Such bureaus 
would, of course, serve as clearing houses for 
local police forces and would render unneces- 
sary any duplicating or overlapping activities in 
municipalities. 


Identification bureaus 


Twenty-four states have already set up bu- 
reaus of identification—usually in connection 
with state police departments—but probably 
not more than one-half of these have yet 
reached a point of efficient and codrdinated 
activity. One of the best of the state bureaus is 
that in Michigan. Not only is its collection of 
1,250,000 criminal records and 1,500,000 name 
index cards the largest and most complete group 
of fingerprint records of current value outside 
of the federal bureau, but it has also developed 
an efficient department of forensic ballistics, a 
system of moulage identification (or the identi- 
fication by cast forms of physical objects such as 
tire treads), a hand writing section, and a 
photographic laboratory. 

The American Legislators’ Association has 
worked with other agencies in the drafting of 
a model act for the assistance of those legisla- 
tures which desire to undertake the establish- 
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ment of such identification bureaus or to utilize 
suggestions for improvement of existing ones. 


Capture 


State-local relations in the apprehension of 
criminals is one of the most important prob- 
lems in connection with the second phase of 
governmental action following the commission 
of a crime. Opinion is divided on this issue. 
One group feels that the state should have some 
control at least over the sheriffs and local police, 
while the other side believes that such an ar- 
rangement would tend to undermine the spirit 
of local responsibility, local self-government, 
and local self-reliance. 

It is nevertheless true that it is impossible to 
enforce the criminal law adequately under our 
existing condition of governmental disintegra- 
tion. This is just one of the many fields in 
which we are becoming painfully conscious of 
the defective structure of our government, and 
it is apparent that by some means or other the 
law enforcement agencies of town, cities, coun- 
ties, and commonwealth must be coordinated. 


Centralized efforts 


California’s State Department of Justice, es- 
tablished by a constitutional amendment 
adopted at the last election, can be considered 
the first in the country, since the one which 
was authorized in Louisiana in 1921 never be- 
came actively operative. Under the new ar- 
rangement in California, all district attorneys, 
sheriffs, and other law enforcement officers are 
placed under the supervision of the state 
attorney general, and they are required to sub- 
mit written reports on criminal matters. The 
attorney general is also given power to enforce 
law in counties where the work is not being 
adequately done by local authorities. 

Even those who do not approve of concen- 
trating power in the hands of state officials will 
probably agree that a department of justice is 
desirable in order to keep satisfactory records 
of the activities of each sheriff and each district 
attorney and in order to provide leadership, if 
not control, for these officials. 

Improved highways and speedy methods of 


transportation have made it extremely difficult 
for local police to work effectively in the appre- 
hension of criminals. The criminal can move 
from place to place with comparative facility, 
but in many states, local police in pursuit of the 
law breaker find themselves unable to make 
the arrest if the capture occurs outside the juris- 
diction of that particular local unit. For this 
reason, especially, there is a growing sentiment 
in favor of strong state police forces such as 
those in New York, Pennsylvania, and Massa- 
chusetts. To such a state police force should 
probably be delegated the work of the highway 
patrol with some suitable provision for codrdi- 
nation between the functions of the attorney 
general and the functions of the state adminis- 
trator of motor vehicles. 


State police 


Twelve states at present have state police 
systems: 


Connecticut New York 
Indiana Pennsylvania 
Maine Oregon 
Massachusetts Rhode Island 
Michigan Texas 

New Jersey West Virginia 


It should be noted, however, that the system 
in Indiana has been established for only slightly 
over a year, and that it is consequently not yet 
as well organized as some of the others. 

In at least nine of these twelve states the 
state police may intervene in local districts 
under certain circumstances. In some states, 
this intervention may be entirely upon their 
own initiative; in others, request of the local 
governing body and/or the approval of the 
governor is necessary. 

Twenty-eight states maintain highway pa- 
trols. Although nine of these forces have been 
given full police authority, they are not “state 
police” of the Pennsylvania type, but are a sort 
of intermediate stage between state police 
proper and specialized traffic control units. The 
powers delegated to them are not so extensive 
as to give them the characteristics of strong 
state police forces which can enforce all laws— 
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including traffic regulations—throughout their 
jurisdictions. 

In connection with the organization of prose- 
cution agencies within each state, Attorney 
General Cummings has suggested that legis- 
latures consider the Connecticut system, 
whereby the local judges are appointed by the 
governor and the local prosecuting attorneys 
are in turn appointed by the local judges. In 
most foreign countries prosecution is central- 
ized. In Canada, for instance, local prosecuting 
attorneys are chosen by state attorneys general. 


The conviction and sentence 


The difficulty of developing a satisfactory 
code of criminal procedure is indicated by two 
typical cases. The New York Code adopted in 
1848 had only 391 sections, but it grew to 3397 
sections. The California Code was amended 
340 times in ten years. It is an undisputed fact 
that the criminal code in practically every state 
needs revision, and that the inadequacies of 
these codes further increase the handicaps under 
which local law enforcement authorities are 
working. 

Recommendations concerning court organi- 
zation and court procedure have been formu- 
lated by various state crime commissions, by 
the Criminal Law Section of the American Bar 
Association, by judicial councils, and by the 
American Law Institute. Agencies which will 
assume responsibility for the improvement of 
judicial organization and for the amelioration 
of criminal procedure and which will persist in 
their efforts year after year, are to be encour- 
aged. Each legislature should foster the de- 
velopment of a vigorous judicial council; it 
should, in accordance with the advice of the 
American Bar Association, encourage the gov- 
ernor to establish a permanent committee on 
criminal justice or a crime commission similar 
to those in Missouri and Illinois. 

There has been a curious lack of attention to 
the proper adjustment of the punishments for 
various crimes. This disproportionate nature of 
the penalties provided further complicates the 
problem of local law enforcement since it in- 
evitably affects the diligence of pursuit and the 


certainty of conviction. Existing punishments 
should be analyzed from two standpoints. 
First, after a comparison of the penalties im- 
posed for the same crime in each of the forty- 
eight states has been made, some uniformity 
between the states should be attempted. Second, 
within the states the punishment for different 
crimes should be worked out on a proportional 
basis. Of course, this is a type of reform which 
cannot even begin at the current legislative 
sessions because it involves a systematic survey 
of the criminal penalties now imposed in all 


- of the states. 


There are few measures which would con- 
tribute so much to the furtherance of Attorney 
General Cummings’ program for crime control 
as the establishment by each legislature of a 
standing committee and an interim committee 
on criminal law and its enforcement. The 
American Bar Association, which endorses this 
proposal, also suggests that attention be given 
in every state to the following problems: 

Trial upon information as well as upon in- 
dictment. 

Trial by judge without jury when the state 
and defendant both consent. 

Permission for the court and the prosecution 
to comment upon the failure of a defendant to 
testify in his own behalf. 

The impanelling of substitute jurors. 


Interstate cooperation 


Another difficulty which interlards the en- 
tire legislative picture would be indicated if we 
renamed our country, the Un-united States. 

There are three methods by which the states 
can develop codperation among themselves: 

First: By voluntary codperation between ad- 
ministrative officials and between such agencies 
as state departments of justice. 

Second: By legislation. 

Third: By compacts. 

Of course the codperative legislative acts are 
of various types. One statute which might be 
widely used to advantage would extend to law 
enforcement officials of reciprocating states the 
right to pursue and to capture criminals across 
the state lines. | 
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In most matters, reciprocal legislation is sufh- 
cient, and the use of statutes is much simpler 
than the use of compacts. But in other matters, 
it becomes necessary to establish interstate com- 
missions, and it is safe to prophesy that we will 
see a great increase in the use of compacts dur- 
ing the coming decade. Congress has done its 
part to encourage and facilitate such compacts. 
By an act which was approved on the sixth of 
last June, Congress in effect waived the constitu- 
tional requirement for federal consent to any 
interstate compact for cooperative effort in the 
prevention of crime. 


Program 

If we desire to secure the most complete 
benefits from interstate codperation in this 
field: 

First—We should encourage regional con- 
ferences between administrative officials and 
legislators to discuss methods for combating 
crime. 

Second—We should encourage uniform and 
reciprocal legislation. 

Third—We should encourage compacts be- 
tween neighboring states. 

In any extensive project for governmental 
improvement, the undertaking should be di- 
vided into two parts: 

First: A short time program which might be 
called an emergency program. 

Second: A long range program which might 
be called a basic program. 

When we undertake to combat crime, we 
find that we cannot create an entirely satisfac- 
tory situation without improving several fea- 
tures of our governmental machinery: our 
criminal codes, the organization and procedure 
of our courts, the organization of our police 
forces; our personnel systems. Nor can we 
reach our haven until we have developed a 
more intimate relationship between the gov- 
ernments of our forty-eight states. But when 
we study these subjects, we discover that none 


of these reforms can be effected except by the 
carrying out of an extensive legislative program. 
And then, when we turn our attention to the 
feasibility of carrying out an extensive legis- 
lative program in each of the forty-eight states, 
we find that the prospect of success is very 
slight on account of the condition of our law- 
making machinery. 


Mechanics 


Consequently as a part of the long-time pro- 
gram, the condition of the law-making ma- 
chinery upon which this as well as other gov- 
ernmental improvements are dependent should 
be improved. 

The following devices to improve the legis- 
lative set-up may prove fundamental in the im- 
provement of criminal law and its enforcement: 

First: An adequate State Planning Board. 

Second: An effective Legislative Reference 
Bureau, tied in to the similar bureaus of other 
states by an adequate development of the al- 
ready established Interstate Reference Bureau. 

Third: An adequate Legislative Council, such 
as that of Kansas. 

Fourth: A systematically organized group of 
well-manned Interim Committees of the legis- 
lature. 

Fifth: A pre-session conference of the legis- 
lature before each regular session, similar to 
South Carolina’s 1932 Conference and Colo- 
rado’s 1934 Conference. 

Sixth: Longer terms, both for senators and 
representatives, in order to obviate the present 
arrangement which gives us, in each successive 
session, legislatures which are composed of 
members two-thirds of whom are complete 
novices, serving in their first or second terms. 

Seventh: More adequate coéperation between 
the state governments, through facilities for the 
development of the Council of State Govern- 
ments. Good intentions for codperation will 
not do the work; only practical machinery can 
make such intentions effective. 
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NEW JERSEY HAS TAKEN INITIATIVE 


The Governor of the first state to establish a Commission on Interstate Cooperation 


suggests a starting point for its activities. 


TRENTON NJ 1935 MAR. 12 
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TOLL, AMN LEGISLATORS ASSN- 
58 ST CHGO- 


HAVE JUST SIGNED SENATE JOINT RESOLUTION CREATING NEW 
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MM MISSION ON INTERSTATE COOPERATION INTRODUCED 


BY <ENATOR JOSEPH G WOLBER STOP I AM PROUD THAT NEW 


hits HAS TAKEN INITIATIVE IN CONNECTION WITH THIS IM- 


ANT 


SUBJECT STOP HAVE APPOINTED FIVE EXECUTIVE REP- 


RES NTATIVE AND HAVE REQUESTED PRESIDENT OF SENATE AND 
SPE AKER OF ASSEN [BLY TO FOLLOW SUIT IMMEDIATELY SO THAT 


N 


XATIO 
HAROLD G 


i(ISSION CAN BEGIN AN INTENSIVE STUDY OF COMPACTS ON 


AND CRIME PREVEN?ION- 
OFFMAN GOVERNOR STATE OF NEW JERSEY 


COLORADO JOINS WITHOUT DELAY 


As this number of STATE GOVERNMENT goes to press, word comes 


today that the following telegram was sent: 


DENVER 1935 MAR. 27 
GOVERNOR HAROLD G HOFFMAN TRENTON 
BY LEGISLATIVE ADOPTION OF RESOLUTION SIMILAR TO THAT 
WHICH TWO WEEKS AGO BECAME LAW IN NEW JERSEY, COLORADO 
HAS ESTABLISHED A COMMISSION ON INTERSTATE COOPERATION 
SIMILAR TO YOURS, AND IS TODAY ISSUING TO THE GOVERNOR, 
PRESIDENT OF SENATE AND SPEAKER OF HOUSE OF REPRE- 
SENTATIVES yl EVERY OTHER STATE OF THE UNION A REQUEST 
FOR ESTABLISHMENT OF SIMILAR COMMISSIONS. THUS COLORADO 
WITHOUT DELAY JOINS NEW JERSEY IN THE PROJECT OF DE- 


VELOPING 


EFFECTIVE MACHINERY TO SECURE HARMONY AMONG 


THE STATE GOVERNMENTS. I AM GRATIFIED THAT OUR STATE IS 


HE SECOND OFFICIAL PARTICIPANT IN THIS NATIONALLY 


SIGNIFICANT UNDERTAKING AND WE PLEDGE YOU OUR HEARTY © 


PERAT 


ON IN THIS CAUSE 
EDWIN C. JOHNSON GOVERNOR 
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